Harold Griffith
P.O. Box %6
Freedem, CA 95019
(831)763-0607

Novenither 19,2007

BEourd of Supendigors

Councy of 3anta Cruz

0] Crean Sireet, Room 300
Sanm Cruz, CA 95080

AGENDA: Nov 2002007 == [TEM 54: Public Hearlbg (cantinued from NOY . 6, 20071
Subject: Adaption of 2007 Califarnia Building Caode as Santa Criz Couanry Building
Ceodes

Wembers of the Baard,

Firgt el all, Dwould Jike o thunk yew Dor continuing this iter so that some of the
defects inthe crdicances could be correcied. This new veesivn 15 Tur better than the Last
ame, althowyh it stell nesds a lot of work,

O your agenda roday are the relared Itenns 53 and 34, They are related hecause
the puhliz is bezoming inceeasingly aware ol the explading cost of govemment and the
grawit of the Manny Stare. The cost of gevernmnent is nat only seen in the mereasmg
nnber af emplovess and the smount of compensation and the persians of those
employees, The caost of pavermment is also being felt inthe incredsing cast of the
education reyuired before one is allowed gt ajob, the cost of gazoling taxes wuh linle
or 1o foad repair, the costof complyving with come twx regalatians and mesme Lax
return filings. che incrcasing costc oftaxes, assessmetus, teas and charges {sotme of which
are geluplly [ewal) on property and the cost of complying with developmenr laws and
Durelding gepnlations. Sales taxes increase the cosl of everything. These ingremsed costs
are being felcmore and mare as a largsr pan oF our aceiety is aging and 1ctiring and a3
tiote and moee jobs ace being dene by machines v dee eeporled pver seay.

“Aamendments t Technizal Code Regquirements™ found on page 0498 (top right)

are not hecessary. The County startic peetending thar the County of Santa Cruy bag sgme
uniyue Lopographical, elimatie or peological conditions that may exisc so that these more
restrictive local building standards can be adoprod. Healdh & Safety Code § 170385
allows local government amendments chat;

“zraz razsopakbly necesfar:

climacls, GGl ca_, o
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For purposes of chis sobaavislcn, 3 cacy and

COLNIY MAY MEXe reagonably necesesry modiricac-
icoe —o The reguiren
SEoTitwl LVRAZ, conle

TE, ZASoTEL purSusnT T
Lo tie mogriripey of
chp cage ac: regalatizns om The posis of local
comgizions. ¥

The Count: "s s1aff™s statement that local cenditicns may exist which necessitare mane
restrictive building standards is a far differcnc than the allowahle adeption of Lecal
arnendmenis chat ace ceasonably neceisacy becanse locul ronditions do exist. Thus, these
logal amendments shauld be rejected. The purpase of The Uniform Codes is to have
boildirg regulations wniforon shrongh the stale unlens there 15 o vers yood resson for lesal
variation, Santa Cruez County does net a vory 2ecd reason oo differ thom the stare
naitormity.

[t showld again be neted thar, sens of the codes prepazad to be adopted are to he
found in Heallh & Saley Code § 17922 County Cuede Sections 12.10.215(2) and

12.10.218 arc the cxample of ncegssay local amendroents bacause they lessen the

nacealistic stace bucdens of over Zealous state bursducrals on the comstruction indostry,
consumers and homeowners, However the nther lacal smendments should be rejectad as
Wimec23Lary becduse they add unnecaesiary additiona] buredecrne red-tape [ur na
apparent gain, Like she staff roport states, inspections for thoting are alecady requived and
the 2007 Califernia Building Code aleeady includes rules Gor yrading - why duplicete the
rapulations™ Bacthguake conditions eequire 4 mans elastic sioucture = nal o mare rigid one.
Slwmy sealing is no more & like paving chan painting is to insaalling siding — painting does
nul require a permil. These dre the kinds o slepid regulations that domore hamo b2 image
of govermnen than the good they do in protecting and heiping society.

On page 0301 {1op right). the Councy saft cesponds o quastion of whether ar ool
the 2007 California Building Codzs tmest the requiternznts of state law {Healch and
Safety Code § 17922 and ¢ 17958 by adopting the correct codes. The staft’s ancwer i
“Tothe extent that any inconsistencics in the state laws cxises, these will nezd to be
cemected al the state level.™ This uppriash is nul the approach leken by the California
Supeeme Court in Lockyer v (i) and CowntpeafiSan Franciee (2004) 33 Cal A" |55 ar
page 1086, where the Courn stakes thae it is well established chat when a public ofticial’s
authority to act in 2 particular arga derives wholly feem statute the scape of the authority
is measured by the erms of Lhe saiote. Thus, the Stace Building Suandard Commission
CRHNDE ignore the express pequareinents of Health and Safety Cads § 17922 by adopting
difTeren slandards and cannol require local gavernments ty adopt those different dlegal

standards, Also. on page 1100 of Lochrer, Justice bosk explained o his concurring and

(=]
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dizsenting opinion in Searhary Facific 18 Cal 32 30E, 319 thar a public official “faitkfully
uphalds the Congtilution by complying with the mandates of the Legislature, lzaving to
the zeurts the decizion whether chose mandarzs arc invalid.™ The State Leaislatirs has
mangaeed e adeption of the Uniform Houosing Code, Uniform Building Cikrdes, eic.
written by the iICBO and neither the Starz Building Standards Commission hor tha local
govermment can lxgally distegard that stais law,

Agenda [tem 53 contemplates dhe local adoption of Title 24 of the Calitornia
Code of Regulations —the 2047 Calitornia Building Code sre. bar Health & Satety Code
4§ 17932 {ad requires the adoprion of;
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The st abvicus phrase showing the illegalite of the adoption 15 a5 adopted by

the arganizatipns speeificd, The 2007 California Codes were adopted by the [C —
nat tha ICBD.

Mow, let’s took at DUE PROCESS OF LAW and VESTED PROPERLY
RIGHTS. The Stale Constawtion's Actiele X1 § 7 siates that: “A counly or ¢ily may make
and anforce within its limits 21l local police, sanitary, and ather cedinances and

regulations not in eonflict with general Lo ™ The Stake Constitution Adicle 1V § 16 (b}
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stapes: A local law ar special law is tvalid in atyr case it a peneral statire can be made

tpplicabile.”
Hualth & Safiry Code § 17022 requires the wloption of:

mscendzrd pailding. ™

. Rogulazi
Ezzu
zad Ly fectiox
anianjar tie “il=,
s3fecy, or wellzr=

seanT cherasd,

Health & Satety Code § 179203 dofines subsrandard uildings, Hovsr can the Health &
Satery Cod e with ong scr of regulatons be harmamized with the County of Santa Crux
Code if zach contain different sets of repulations tor existing buildings. [ealth & Safen
Ciles § 17922 (gp prahibits ke Board al Supervisees (roan adopting a losal Ordinance —
ke § 1.42.070ar 1201030, 15.01.070 and 1901080 — precesses which de not declare
a building substanderd or requite the Tra prusecule misdemeanor vialations. As applied

to existing buildings, the local cods seetions are illegal. void and conflict with state Taw.
The procedures for declaong u builling “substeoland” are comained in the Unilarm
Houging Code = which the County has nor adopted - and e Unifonn Housing Code is
nat being canzidered tor adoprios. The state law also allews substaindard condidons that
do not endangzer lite, lirob, health, propetty, safery or welfare of the publiz o1 ozoupant,
In Briseno 7. Cie: af Santq Ang 19920 § Cal App.4™ 1378 the courl states on page

1382:
It is clear that the 1970 amendments to the slate
hounzing lows evidense a lepislative inrent to
goneral v preempt Tusal regulation mthe [eld.”

In Cedar Shoke & Shingle Burecu v Oy of Los dnpeles (19931997 F2d 620 o
page 622 the Federal Appeflate Cowt agrees with the Brizere court.

The proposed leesl amendments page 0583 (top nghtp to pupe 0380 {Lepnghn
prupise the adeption al sections of the 1997 Cnifotm Cade for the Abatement of
Dangerous Buildings for reewlation of dungenies buildim s, structuces and geological
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hazards. | coubd aot {ind Section 181.8.1 ot'the 2007 California Building Code that the
County gites as giving authonsy o adept the 1997 Uniform Cade for the Abatoment of
Dangzrouz Buildings, ldentifizd above Health £ Safety {Cnda g 179220400 1))1s the state
law that requires the local adeption of the 1927 Uniform [Hoosiog Code.

[imler this sl ol circomstances il imposgihle o helieve that the adoptico of ghe
“1997Uniforr Code fir the Abilemen af Tangerous Buildings", a5 soggesied by County
staff, doss et conflict with starz laws

Onpage 159 itop righe) [pags 64 of attachment 2] the proposed Jocal code
12,140,430 Viplations = duplicates Heallk & Safely Code § 17980 which reads:
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And more stale entorcemnent regulations fellaw chat state law sectian,

In Lesiie v Superior Court 11999) 73 Cal App.4"™ 1042 ac pags 1044 the court
slales:

PRI

al area

slotive Lrzlizetion, "'
ey of Lur oArgeles,
egaz_ "

Singe this lecal Qrdinancs duplicates state law, the Caunty may pgt adapt i Cun
the state law be made applicable? Yes. Then the County faw i3 voud.

Cin page 1592 (tap right} the propesed local code 1210435 Appeals — All appeals
of acticns mken pursuats to the provisions of thiz shapter shall be mads in conformance
with the peocedures set foeth in Chaprer 12,12, But the County Coede cantlises or
duplicates the state law as shown below,

Health and Safety Code § LT926.5 and § 179206 state:

"local appeals bBoard" meanz: the Doaw
iz a2therized be

Thuy it wauld appear that the Slate lae requites hath o “lecal appeals board' amd
a "Ipcal hoosing appeals boand™. The proposed lacal sedinance is theo void, baing in
conflict with state law, because it reguires and promits neither the (ocal code adopts a
"Thearing Officer™ program o esforce regulations oo existing buildings which is iHlapal.
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Santa Crug County Code § :9.01.080 allows Code Enforcement to place 2 redstag
oramatice of Vislation™ oo a property without a deslarstion a= s substandard building,
a convictial for 4 misdemeanct. o a hearing to ensure dus process of law, o Swrich v
Filfageai Morvond 699 F Supp. 157 the court dewernined that & property owner's
pracadural civil eights wete violated by municipal officers wha boarded up scveral reneal
unils wilhaul notice Or an appoctuniTy W be heard prior to the “taking of property ™ The
sUmMmAry abatcment pracedure that the County of Santa Cruz i wying s & civil cighls
violatien. The County does not fellow stare faw in declaring a building substandard or
progeculing for u misdemeanar bur places o lien an existing boildings without notize and
an eppartunity to be heard.

The whale Santa Cruz Counry Code entoreament svstetn s in conflict with state
law = Health & Safere Coge 5§ 179205, 1752280110, 17980 o0 seq. and 17995 as
applied to exivting buildings. The Caunty building code enfarcement pragram is in
zentlict with the Fenal Cods, the presumption of innocenes, fourth amendment. fifth
amendment, and faorteenth amendment. The purpese of the County Code Enforceiment
EVSLCmL 15, with its 10y timve 1o appeal ws oppised 1 1he siate 20 dav time limie 1
appedl, is 1o punish people for their arimes, not so gain compliance #3ch the building and
safery regulations.

Conclusion

| believe thare is a link beregon Liem =33 (05 A 98 Fire assyssment disapprovaly
anid Ttem #34 (2007 Huilding Coede adoptien] an ooda s afenda which shows thar the
voters and citizens 2an express thedr distruse and anger owvand excessive govermmenl b
voling down laxes Fvervone wants and supparts fiee services but when che cltizens and
woie s den’t trust the gavernmens t contral its owa growsh shen they simply lwm down
<ach and every povernment regquest Gt additional londs Ger used ta i b

This lozal govemment. just like Pajace Vallsy Water Management Agency
[PWW LAY, has lostthe trust of the people. There are thousands ard thousands of tllzegal
red-tags on people’s praperty in thig County. The Ceunty Code Enforcement has been
nunning wild forat least ten or fifteen years — Just like PYW A Eventually the peaple
flzuee cut hew o express themselves and take back the power over government. In the
case of PVW A A thal means hankruptey Tor the Agency. Do vou e any clliZens crving
ahowet the demize of PV WA Ohver 100 million doflacs of illegal taxes calleoted and
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spent by Py wWAMA and nor ehe deep of water was imported. Do wou think pewple have
lurgotien the R100 miliion dellars the County stolz with the iegal utilite uzec tax? Do
vou thing thz people have forgatien the 30 million the City of Watsonville stole it
illegai prapecty peasion wa? And those were just the taxes thar have aiccady been proven
in court. an almost impaozaible task, 1o be illeaal.

Huw dags the County Flanning Drepartuent leok ra the people with their illegal
red=tazs, illeaal viesation nortice recardings, kangarmg sourl and their illsgal fines oo
existing buildings? How daes the Couney loak 1o developets and owners when it takcs
wears to zet dheir plans approved but the Building Permil Sireamlining Act {(Gavernmen:
Code § 63%20-63263,11 requires much quicker approvals, lo a lot of the people the

County Iogles Like the evil empire |

Accerding to the Cowt in Califbenia Aparteem Assoctanion e al., v Cy of
Framanr (20025 7 Cal App. 4" 593, 1he cily wan entiled t adept building crdinances
outsidc the 18(=dav period afrer which rhe Stare Code allows local aovernment 1o make
chanpes. Therefore, [ recommend that this Board take its time in adopting the focal rules,
if any ave mecessary, t make sure those revisions are legal this tme aruund.

| propose $hat the Board ol Superviyars reject this local Ordinance in its entirery
and ler the Llealth & Safety Code d 179358 automatizally adopt the same requirements a5
thase adapted by the State Building Standards Commission. Sinse the State Building
Standapds wete pablishad July 1.2007 those mata standards weuld become affective on
Tapnaary 71,2002 and the County would have no expeiure o Nigulion for adepting lacal
reeulations that conflict witk state Jaw.

Sincerely,

H/wﬁ/

Hareld Grittith U
Aftachunent: 1997 Uniform Housing Code
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